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FEDERAL COMMUNICATIONS

Washington, D.C.

In the Matter of

Amendment of Section 90.159
of the Commission's Rules
Concerning Temporary
Licensing of Private
Carrier Paging Stations
Above Line A

To: The Private Radio Bureau
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PETITION FOR RULEMAKING

Paging Network, Inc., by its attorneys and pursuant

to Section 1.401 of the Commission's Rules, 47 C.F.R. S 1.401,

hereby respectfully requests that the Commission institute a

rulemaking proceeding seeking to amend Section 90.159(b)(1) of

the Commission's Rules, 47 C.F.R. S 90.159(b)(1), to permit

private carrier paging ("PCP") st_ations at 929-930 MHz above

Line A to operate under a conditional permit. This rule

change would reflect the recent understanding between the

Commission and the Canadian Department of Communications,

which provides that Canada will no longer require that the

United States protect certain fixed stations in Canada,

eliminating the need for coordination of frequencies above

Line A.

PageNet is the largest and fastest growing paging

carrier in the nation, providing both radio common carrier and

PCP services to over 2.5 million subscribers in twenty-eight
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states and the District of Columbia. Much of PageNet's recent

growth has occurred on PCP frequencies. As such, PageNet has

a vital interest in the rules which govern its operation under

Part 90.

Under Section 90.159 of the Commission's rules, a

PCP applicant, with certain restrictions, is permitted to

operate under a conditional permit after having submitted an

application that is reviewed by the National Association for

Business and Educational Radio ("NABER"), the frequency

coordinator. The applicant may operate its proposed station

during the pendency of its application for a period of up to

180 days once the application, together with NABER's frequency

coordination and the appropriate filing fee, are deposited in

the mail to the Commission. This conditional licensing

procedure is beneficial to both licensees and the Commission,

as it results in an expeditious authorization without placing

any addition burden on the licensing process. Specifically,

under this procedure, applicants are not forced to delay

activating their systems until the Commission completes

processing the application and grants a license, a process

that generally takes approximately 30 to 45 days. Most

importantly, the conditional licensing procedure expedites

service to the public.

Section 90.159(b)(1) of the Commission's rules,

however, requires that applicants at 929-930 MHz seeking a

conditional permit certify that the proposed station location

is south of Line A. Such a condition was necessary at the
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time of the rule's adoption, as Commission coordination with

Canadian authorities concerning the assignment of these PCP

frequencies above Line A was generally required in order to

protect certain Canadian fixed stations. As evidenced by

Exhibit 1 attached (letter from Robert W. McCaughern, Deputy

Director General, Engineering Programs Branch of Canada's

Department of Communications, to Bruce Franca, Deputy Chief

Engineer of the FCC's Office of Engineering and Technology),

protection to Canadian fixed systems is no longer necessary.

Therefore, no coordination requests from the FCC are required

within 250 miles of the border in the 929-930 MHz band. l

As Canadian coordination above Line A is no longer a

prerequisite to licensing, the regulatory concern underlying

the prohibition on PCP stations above Line A receiving

conditional permits has been extinguished. PageNet

respectfully requests, therefore, that the Commission

institute a rulemaking proceeding to amend Section

90.159(b)(1) to remove this prohibition and to enable PCP

applicants for stations above Line A to operate under a

conditional permit. See Exhibit 2, attached. 2 By permitting

applicants for stations above Line A to activate their systems

1

2

PageNet understands that the lower half of the band,
929.0-929.5 MHz, is reserved and that the Private Radio
Bureau will withhold assignments in this band within 75
miles from the border. See Interim Coordination
Considerations for the Band 929-932 MHz, dated
September 14, 1983.

FCC Form 572C (conditional licensing Certification Form)
Section 3, Item 6 must also be amended accordingly.
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in accordance with the remaining provisions of Section 90.159,

the Commission will enable carriers to begin to use these

frequencies without delay. Consumers receive the resulting

benefit, as service will be provided more expeditiously to the

American public.

For the foregoing reasons, PageNet respectfully

requests that the Commission adopt a Notice of Rulemaking and

amend Section 90.159(b)(1) of its rules consistent with this

Petition.

Respectfully submitted,

PAGING NETWORK, INC.

By:
-:;;J~~~¢:::S~.J.)..::1....::::!~4L'O:::::!.::::::~~

M rnie K. Sarver
Kathleen A. Kirby

REED SMITH SHAW & MCCLAY
1200 18th Street, N.W.
Washington, D.C. 20036
(202) 457-6100

Its Attorneys

Dated: August 9, 1993
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Government of Canada
Department or Communications
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Ministere des Comtflunications
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Deputy OW Bft&Ine"r
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Fedea1 Commuuicldms OmmissiGn
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As diICu.-l cIuria& die PCCIDOC Teclmicl1 LiaiIon mcr.d.a& 1une 22·23~ 1992
"" we bave~ die if coad-tinn cxwidera1ioas fat 1be bIIId 929-932
~ MHz.1,2 tbese COl behueIIl die twO~. include:

'0

(1) ~ am • IDeD'S ,tor bod! FCC ad DOC in podioDs of die
bmd 929-932 MHz~ 75~ of tbe bcxder; aDd,

(2) str:pS to be toIIawed~Pee~ roc coorcIiaadoa widUD~o
miles of die bocdec. :

Both tbac acdoas 1Wft~ so~ to:

(1) jdntify Dctil.... for each coUllliy~s tile for pICiaa operadoas
widWt 75 miles of. die boldec and;

(2) prce:t CaD3t1jag fixal systems in this baod..

'0

"0 I

1 Interim CoordInatIon Considerations tor the Band92~~932 MHz
dated: Septeaber 14, 1983.

'­1

~
Fu..-t.ner Interim coordin.ation Considerat;ions
929-9~2 MHz dated February 10, 1987.

Canada . @

I
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Since protccti.on.to Canadian fixec systems is no ionger mquired. the [01:0.......::0&
amendments arc made to these interim coocdinalion cbnsidc:r.!tioliS.

1. Subject to section "2 below, no coordination r¢quests from the: FCC
are required within 250 roUes or the border in the b:mds 929·930
MHz and 931-932 MHz.

,'...--

. -:...:
'~ .-..,1:

(

2. Within 7S ruitcs of che CuadaiU'.s. border, coordir.ation is nOi­
req~ wilh me other QJWluy foe ~ of the frequency bloch in
the aeaaArtICll zones Idc:ct1I&cl for each country in the twO

Interim~, nodlll tbat the frcquc:ncy 931.0875 N&
is Dai18b1e fat exclusive Ou_ian use and lhe frequency 931.8625
Mlh Cor cxd.usive American use..

.
3. . Special QOOnUaatloa an:anacin=r.s ma.y be wtDte1 by either

AfPIC'J 3Dd impJemeIlte1. subject to the approval of both A.crencies.·

'P'!aa cou1h~~~ of. • abovea~~ as an UDda:standina
between our twO AgencIea by sIpfng below aDA! rernmiftl to me ODe sipcd
t::qJy..

Yours truly•

{ agree.

.-
.~

Robelt W.. NcCauPem :
~ DiteCuJc GenemJ;
P·llnecriDg Pmpms~
DOC

Mr. Bruce f"r3nCa
Deputy Chief En.ineer ,
Office of Engiaeerin& and Technology
FCC

.... - __ .. -- .
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Title 47 of the Code of Federal Regulations, Part 90, should
be amended as follows:

S 90.159 Temporary and conditional permits

* * * * * *

(b)(l) For applicants proposing to operate below 470 MHz,
that the proposed station location is south of
Line A or west of Line C as defined in S 90.7; for
applicants in the one-way paging 929-930 MHz band,
that the proposed station location is west of
Line C.

* * * * * *


